of the suit property. There also the plaintiff, Gopanna saw to
that, notices were not served on the judgment debtor, Rajanna
and after ordering substituted service, finally in the execution
petition also Rajanna was set exparte and delivery was ordered.
When the Court Amin came to his land along with the plaintiff
Gopanna, Rajanna came to know of all the mischief played by
Gopanna and he immediately filed a petition to set aside the
exparte decree and having proved want of knowledge about the
issuance of summons, the exparte decree passed against Rajanna
was set aside and trial was also proceeded and after trial, the suit
filed by Gopanna for recovery of possession of the land was
dismissed. Appeal filed by Gopanna was also dismissed. How to
get back the property delivered to Gopanna under the guise of
exparte decree?

*    Under sub-section (1) of Section 144, C.P.C., where and in so
far as a decree or an order is varied or reversed in any appeal,
revision or other proceeding or is set aside or modified in any
suit instituted for the purpose, the court which passed the
decree or order, shall, on the application of any party entitled
to any benefit by way of restitution or otherwise, cause such
restitution to be made as will, so far as may be, place the
parties in the position which they would have occupied but for
such decree and for this purpose the court may make any
orders including orders for the refund of costs and for the
payment of interest, damages, compensation and mesne profits.
So, underpins section, Rajanna can file a petition for restitution
of the property and also for mesne profits and thereupon, the
court will order restitution of the property and also grant
mesne profits against Gopanna.

2 8. Kondala Rao got two acres of wet land and he raised paddy
crop thereon. His brother, Papa Rao was claiming that, that
particular land was given to his share by his father during
partition. Kondala Rao was claiming that it was his self-acquired
property purchased after the partition. Registered notices were
also exchanged between the parties. Papa Rao is proclaiming in
the village that he will file a civil suit for permanent injunction
and obtain temporary injunction and take away the crop. What
is the remedy available to Kondala Rao?

*    Sometimes a party obtains an exparte order on an application
without informing the other party of his intention to make
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